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-• The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 14 November 2005 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 1.2 and 4-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1.2 and 4-21 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [3 The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 4/28/05 . 



4) Q Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application (PTO-1 52) 

6) ^ Other: 105 requirement . 
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DETAILED ACTION 

1. The following is a first office action upon examination of application number 09/942,249. 
Claims 1, 2 and 4-21 are pending and have been examined on the merits discussed below. 

Specification 

2. The attempt to incorporate subject matter into this application by reference to U.S. 
Provisional Application No. 60/229,840 is ineffective because all essential subject matter is only 
disclosed in the provisional application. Applicant is required to submit an amendment that 
clarifies the disclosure so that the examiner may make a proper comparison of the invention with 
the prior art. Applicant should be careful not to introduce any new matter into the disclosure 
(i.e., matter which is not supported by the disclosure as originally filed). 

3 . The appendix is objected to under 37 CFR 1.96. As stated in section 608.05 of the 
MPEP, only sequence listing or computer program listing may be submitted as an appendix. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 1, 2 and 4-21 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the enablement requirement. If the subject matter contained in the provisional 
application were to be amended into the current specification, the claim(s) would not be enabled 
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by the specification. The specification would not be written in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to make and/or 
use the invention. Specifically, it is not clear how to compute a mean production value and/or a 
component gating risk. In referring to the equations used in the provisional application, 
Applicant fails to define and/or explain vector of connect rates for a component and how they 
affect the risk calculation. In addition, a mean production value is not clearly defined in such a 
way to allow one of ordinary skill in the art to calculate the mean production. Without this 
knowledge, one of ordinary skill in the art could not calculate the component gating risk. 

Claim Rejections - 35 USC § 101 
6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1, 2 and 4-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. For a claimed invention to be statutory, the claimed 
invention must produce a useful, concrete, and tangible result. State Street, 149 FJd at 1373, 47 
USPQ2d at 1601-02. In the present case, the invention is not tangible. The claims are directed 
to computing a risk, which is not a real world result since coming up with a potential risk can be 
performed mentally. As claimed, the invention is also not concrete. One would not be able to 
reproduce the methodology since crucial variables in the risk equations are not defined in such a 
way so that one would be able to determine the gating risk. 
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Conclusion 



7. This Office action has an attached requirement for information under 37 C.F.R. § 1.105. 
A complete response to this Office action must include a complete response to the attached 
requirement for information. The time period for reply to the attached requirement coincides 
with the time period for reply to this Office action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R. Loftis whose telephone number is 571-272-6736. The 
examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





>TOR(Q R. HAFIZ 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 
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37 CFR § 1.105 - Requirement for Information 



l . Applicant and the assignee of this application are required under 37 CFR 1 . 1 05 to provide 
the following information that the examiner has determined is reasonably necessary to the 
examination of this application. The information is required to extend the domain of search for 
prior art. 

The information is required to document the level of skill and knowledge in the art of 
estimating gating risk in manufacturing or production operations. 

In response to this requirement, please provide a list of keywords that are particularly 
helpful in locating publications related to the disclosed art of calculating gating risk using mean 
production values and a vector of connect rates. 

In response to this requirement, please provide the citation and a copy of each publication 
which any of the applicants authored or co-authored and which describe the disclosed subject 
matter of calculating gating risk for a component. In particular, the source of the gating risk 
equation is sought. Did the inventor develop the equation? What materials were used to arrive 
at the equation? Is the equation from a printed publication? Please provide pages of any 
relevant publication. 

In response to this requirement, please provide the citation and copy of each publication that 
is a source used for the description of the prior art in the disclosure. For each publication, please 
provide a concise explanation of that publication's contribution to the description of the prior art. 

In response to this requirement, please provide the citation and a copy of each publication 
that any of the applicants relied upon to develop the disclosed subject matter that describes the 
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applicant's invention, particularly as to developing the equations used to determine gating risk. 
For each publication, please provide a concise explanation of the reliance placed on that 
publication in the development of the disclosed subject matter. 

In response to this requirement, please provide the citation and a copy of each publication 
that any of the applicants relied upon to draft the claimed subject matter. For each publication, 
please provide a concise explanation of the reliance placed on that publication in distinguishing 
the claimed subject matter from the prior art. 

In response to this requirement, please provide the names of any products or services that 
have incorporated the claimed subject matter. 

2. The fee and certification requirements of 37 C.F.R. § 1.97 are waived for those documents 
submitted in reply to this requirement. This waiver extends only to those documents within the 
scope of this requirement under 37 C.F.R. § 1.105 that are included in the applicant's first 
complete communication responding to this requirement. Any supplemental replies subsequent 
to the first communication responding to this requirement and any information disclosures 
beyond the scope of this requirement under 37 C.F.R. § 1.105 are subject to the fee and 
certification requirements of 37 C.F.R. § 1.97. 

3. The applicant is reminded that the reply to this requirement must be made with candor and 
good faith under 37 CFR 1.56. Where the applicant does not have or cannot readily obtain an 
item of required information, a statement that the item is unknown or cannot be readily obtained 
will be accepted as a complete response to the requirement for that item. 
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4. This requirement is an attachment of the enclosed Office action. A complete response to the 
enclosed Office action must include a complete response to this requirement. The time period 
for reply to this requirement coincides with the time period for reply to the enclosed Office 
action, which is 3 months. 




SUPERVISORY PATENT EXAMINER 

TECHNOLOGY CENTER 3cO ♦ 



